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AN  ACT 


i<?r  Regulating  the  manner  of  Licencing  Public  Houfes,  and  for  the  more  ca.  j 
Convicting  of  Perfons felling  Spirituous  Liquors  without  Licence. 


w, 


Ceo.  3. 


The  farce 


HEREAS,  the  proviSons  contained  in  a  certain  Ordinance  of  the  late  Pro-     Vntm  U 
vince  of  Quebec,  palled  in  the  twenty-eighth  year  of  his  Majefty's  Reign,  intitu- 
led, M  An  Act  or  Ordinance  for  the  better  fecurity  of  the  Revenue  ariiing  on  the 
retail  of  Wine,  Brandy,   Rum,  or  Spirituous  Liquors,"  have  been  found  in- 
convenient ;  and  whereas  it  is  expedient  to  make  other  and  more  eafy  regulations    Reci.  ,  o{  m 
reipefting  the  granting  of  Licences  to  Houfes  of  Public  Entertainment  ;  Be  it  en-  ordinance  paff- 
a£ed  by  the  King's  moft  excellent  Majefty,  by  and  with  the  advice  and  con  fen t  of  cJ  18  ~ 
the  Legiflative  Council  and  Alfembly  of  the  Province  of  Upper- Canada,  confiituted 
and  alfembled  by  virtue  of  and  under  the  authority  of  an  A6t  paffed  in  the  Parlia- 
ment of  Great  Britain,  intituled,  "  An  A£t  to  repeal  certain  parts  of  an  A6t  pair- 
ed in  the  fourteenth  year  of  his  Majefiy's  Reign,  intituled,  "  An  Act  for  making 
more  effectual  provifiun  for  the  Government  of  the  Province  of  Quebec,  in  North 
America,  and  to  make  further  provifion  for  the  Government  of  the  faid  Province," 
and  by  the  authority  of  the  fame,  That  the  faid  A6i  or  Ordinance  (hall  be  and  the  pealed!! 
fame  is  hereby  repealed. 

II.  And  be  it  further  Enalied  by  the  Authority  aforejaid,  That  from  and  after  the   certific*te»  to 
twentieth  day  of  March  next,  no  Licence  fliall  be  granted  to  any  perfon  to  keep  be  obrained  by 
an  Inn  or  Public  Houfe  for  the  purpofe  of  vending  Wines,  Brandy,  Rum,  or  Perfon*^ 
other  Spirituous  Liquors  ;  unlefs  he  fliall  firft  have  obtained  a  Certificate  of  his  be-  £15  ikeVced. 
ing  a  proper  perfon  to  keep  an  Inn  or  Public  Houle,  from  the  Magiflrates  of  the 

Divifion  wherein  he  refides,  or  is  about  to  refide,  to  be  granted  to  bim  as  herein 
after  fpecified,  and  all  Licences  which  fhall  be  hereafter  granted  to  the  contaary 
bereot  fhall  be  null  and  void. 

III.  And  be  it  further  Enatted  by  the  Authority  aforefaid,  That  for  the  faid  purpofe,  ~, 

it  fhall  and  may  be  lawful  for  the  Magiflrates  acting  in  each  and  every  Divifion  of  Jn.' mH™ be  K- 
the  feveral  Diflri&s  of  this  Province,  to  limit  the  number  of  Inns  and  Public  mited  by  th« 
Houfes  in  their  feveral  Divifions,  and  to  appoint  a  day  of  public  meeting  in  each  mjsiftrates. 
Divifion  in  either  of  the  two  laft  weeks  in  the  month  of  March  in  every  year,  at  a 
convenient  place  within  their  feveral  Divifions,  by  a  Warrant  under  their  hands  \\&t^ 
and  leala,  or  under  the  hands  and  feals  of  any  two  of  them,  at  leaft  ten  days  be-  ally  in  March", 
fore  fuch  meeting.  dire6ted  to  the  High  Conftable  or  other  Peace  Officer,  requiring  in  or.dtr  to  dc- 
him  to  give  notice  in  the  moft  public  manner  of  fuch  intended  meeting,  and  then  a7pTic«ionT°ior 
and  there  to  hear  and  receive  applications  from  all  fuch  perfons  as  defire  to  take  licences, 
out  Licences  for  opening  Inns  or  Public  Houfes  within  their  faid  feveral  Divifions, 
and  the  faid  M  i;,.flrates  fhall,  upon  hearing  and  receiving  any  application  from  any 
perfon  praying  to  have  a  Licence  granted  to  him,  enquire  into  the  life,  character 
and  behaviour  of  the  perfen  lo  applying,  and  if  it  fhall  appear  to  the  greater  part    A  .fi 
of  the  Juftices  then  and  there  afferabled,  that  it  is  expedient  to  increafe  the  num-  from  the  m»glf- 
feer  of  Inns  or  Public  Houfes,  and  that  the  party  applying  is  a  fober,  honeft  and  w»tei  Co  aflem. 
diligent  man,  and  a  good  fubjeft  of  our  Lord  the  King,  they  fhall  then  and  there  M«*»*"B*»»« 
grant  a  Certificate  accordingly,  under  the  hands  and  feals  of  any  two  of  them,  otuis»tkc&tev 
.'.  A  which 
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which  Certificate  {hall  enable  the  party  holding  the  fame,  to  apply  for  and  ta&e  out 
a  Licence  on  or  before  the  faid  fifth  day  of  April  then  next  enfuing  the  date  of  the 
faid  Certificate,  and  fuch  Certificate  fhall  be  a  proper  and  (ufficient  Warrant  for 
Oh  payment  of  the  Secretary  of  the  Province  or  his  Agent,  to  giant  to  the  fa'd  perfon  holding  the 
duties.  faid  Certificate  fuch  Licence,  on  receiving  payment  of  fuch  Duties  as  are  already 

impofed,  or  hereatter  may  be  impofed  by  Law  on  the  fame. 

IV.  And  be  it  further  Enafied  by  the  Autlirity  aforejaid,  That  no  Certificate  to  ob- 
KMntin^Jicen?  ta'n  ^uc^  Licence  fhall  be  granted  to  any  perfon  not  Licenced  the  year  preceding, 
c"ntoSperion3  unlets  fuch  perfon  fhall  produce  to  the  Juftices  at  the  faid  meeting,  fliould  they 
not  licenced  of  require  it,  a  Teftimonial  under  the  hands  of  the  Parfon  and  Church  or  Town  waf- 
y«r prccedu15   dens,  or  of  four  reputable  and  fubftantial  Houfeholders  and  Inhabitants  of  the 

laid  Divifion  wherein  the  faid  Inn  or  Public  Houfe  is  intended  to  be  kept  ;  fetting 
forth,  that  fuch  perfon  is  of  good  fame,  and  fober  life  and  converfation,  and  that 
he  has  taken  the  Oath  of  Allegiance  to  our  Sovereign  Lord  the  King. 

Provifion  for 

V.  Provided  never tkelefs,  That  if  any  Licenced  perfon  (hall  die  or  remove  from 
the  affignees  of  the  Inn  or  Public  Houfe  kept  by  him,  it  fhall  and  may  be  lawful  for  the  perfon 
iMh°oxderrem2l  Succeeding  to  the  occupancy  of  fuch  houfe,  to  keep  on  the  (aid  Inn  or  Public 
ing.           *  Houfe  during  the  retidue  of  the  term  of  fuch  Licence,  on  condition  that  fuch 

perfon  fhall  obtain  an  Afiignment  endorfed  on  the  back  of  the  Licence  granted  to 
the  perfon  fo  deceafed  or  removed  ;  which  Afiignment  (hall  be  executed  in  the 
pre  fence  of  a  Magiftrate,  and  mall,  within  thirty  days  after  the  death  or  removal 
of  fuch  perfon,  obtain  a  Teftimonial  as  aforefaid,  in  order  to  its  being  produced 
at  the  next  Divifion  meeting  ;  and  if  fuch  Afiignment  be  not  executed  as  afore- 
faid, and  fuch  Teftimonial  obtained  and  figned  within  the  faid  thirty  days,  then 
and  in  fuch  cafe  immediately  from  and  after  the  expiration  thereof,  iuch  Licence 
fhall  be  null  and  void  ;  and  no  Licence  fo  afligned  lhall  entitle  any  perfon  to  keep 
an  Inn  or  Public  Houle  in  any  other  Divifion  than  that  in  which  it  was  originally 
kept  by  virtue  of  the  faid  Licence,  fuch  Licence  being  with  regard  to  all  other 
places,  and  the  fame  is  hereby  declared  to  be  null  and  void. 

VI.  And  be  it  further  Enabled  by  tke  Authority  aforefaid,  That  every  perfon  obtain- 
*»Rb"°enter«4e  >ng  luch  Certificate  as  aforefaid,  ftiall  at  the  fame  time  enter  into  fuch  Recogni- 
into  on'obYa'm-  zance  a9  by  a  ceitain  Act  of  the  Legislature  of  this  Province,  intituled,  •*  An  A€l 
inja«ertiti«*t«.  to  eftablilh  a  further  fund  for  the  payment  of  the  falaries  of  the  Officers  of  the  Le- 

giflative  Council  and  Houfe  of  Aflembly,  and  for  defraying  the  contingent  ex- 
pences  thereof,"  is  directed,  and  that  the  Clerk  of  every  Divifion  meeting,  or  other 
perfon  employed  to  draw  out  fuch  Recognizance,  fhall  at  the  execution  thereof, 
demand  and  take  from  the  perfon  acknowledging  the  fame,  over  and  above  the  fee  1 
Fees.        by  Law  direcied  to  be  taken  for  fuch  Recognizance,  the  further  fum  of  one  fhilling, 
to  be  paid  to  the  Clerk  of  the  Peace  for  filing  the  fame,  and  the  Clerk  of  every 
Reco  nizance  divifion  meeting,  or  other  perfon  drawing  the  faid  Recognizance,  fhall  and  is 
to  beC°fanfn^t!  hereby  required  to  deliver  or  tranfmit  the  fame  to  the  Clerk  of  the  Peace  of  the 
tea  to  the  clerks  Difirift,  in  order  that  the  fame  may  be  filed,  and  that  the  Clerk  of  the  Peace  in 
of  the  pe»c«  and  each  and  eyeiy  Djftrjft  fl,an  fije  a|i  Recognizances  that  they  may  have  taken,  and 
fhall  be  tranfmitted  or  delivered  to  them  in  manner  aforelaid,  to  be  kept  among 
the  Records  of  the  Diftrift  ;  and  the  Clerks  of  the  Peace  within  their  feveral  Dif- 
And  regiftered.  jjjft^  fhall  keep  a  Regifter  of  all  the  Recognizances  that  may  have  been  tranfmit- 
ted or  delivered  to  them,  and  fhall  deliver  or  caufe  to  be  delivered  to  the  Juftices 
fnd?r^iS?£  *>f  thc  Peace  in  lheir  Quartcr  Seffions  aflembled,  next  enfuing  the  fifth  day  of 
cognizances  to  April  yearly,  a  lift  of  the  names  of  the  perfons  whofe  Recognizances  fhall  ref  pee- 
ks uii  before  lively  have  been  filed,  and  any  Juftice  of  the  Pease  in  any  Dillnct  wberem  fuch 

Licence 
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Licence  (hall  be  granted,  upon  complaint  or  information  th.it  fuch  Licenced  p?r- 
fon  hath  done  or  committed  any  aft,  offence  or  mifdemeanor.  whereby  in  the 
judgment  of  the  faid  Juftice,  fuch  Recognizance  may  be  forfeited,  or  the  condi- 
tion thereof  broken,  may  by  Summons  under  his  hand  and  feai,  require  f<jch  per- 
fon  fo  complained  of  or  informed  againft,  to*appear  at  the  next  Quarter  Seuions  of 
the  Peace  for  the  faid  Diftricf,  then  and  there  to  anfwer  the  matter  of  fuch  com- 
plaint or  information  ;  and  alfo  may  bind  the  perfon  or  perfons  who  fhali  make 
fuch  complaint  or  information,  or  any  other  perfon  or  perfons  concerned,  in  a  Re- 
cognizance to  appear  at  fuch  Quarter  Selfions,  and  give  evidence  againft  the  perfon 
fo  complained  of,  or  informed  againff,  and  the  Juftices  of  the  Peace  in  their  Quar- 
ter Seflions  afTembled,  (hall  and  m3y  have  power  to  direct  the  Jury  which  (hall  at- 
tend at  fuch  Seffions,  for  the  trial  of  traverfes,  or  fome  other  jury  of  twelve  ho- 
neft  and  fubftantial  men,  to  be  then  and  there  impannelled  by  the  Sheriff,  without 
fee  or  reward,  to  enquire  of  the  mifdemeanor  charged  in  the  (aid  complaint  or  in- 
formation ;  and  if  fuch  Jury  (hall  find  that  the  perfon  fo  complained  of  or  inform- 
ed againft,  hath  done  any  AR  whereby  the  condition  of  his  Recognizance  is  bro- 
ken ;  fuch  Act  being  fpecified  in  fuch  complaint  or  information,  it  mall  and  may 
be  lawful  for  the  Court  at  fuch  Quarter  Seillons,  to  adjudge  fuch  perion  guilty  of 
the  breach  of  fuch  Recognizance  ;  which  verdiel  and  adjudication  fhall  be  final  to 
all  intents  and  purpofes  ;  and  whereupon  the  faid  Juftices  fhall  order  the  Recogni- 
zance entered  into  by  fuch  offender  jto  be  eftreated  into  his  Majefty's  Court  of 
Uring's  Bench,  to  be  levied  to  his  Majefty's  ufe  ;  and  that  the  (aid  offender  (ball, 
from  and  after  fuch  adju/ cation,  be  utterly  difabled  to  fell  any  Wine,  Brandy, 
Rum,  or  Spirituous  Liquors  or  ft  von  g  Wafers,  for  the  (pace  of  three  years  ;  and 
any  Licence  ot  Licences  granted,  or  to  be  granted  to  fuch  perfon  during  that  time, 
fhall  be  null  and  void. 


the  enfuieg 
quarter  l'e&uw 


Method  of  pr». 
ceeding  agiir.ft 
pf.-fons  who 
cay  have  bra  it  A 
the  condition, 
of  this  recogni- 


Recognizances 
to  be  eftreated. 

Disability  of  ao 
offender  foj  J 
years. 


VII.  And  be  it  further  Enacted  by  the  Authority  aforefaid,  That  the  Secretary  of  the 
Province,  or  other  perfon  appointed  to  deliver  Licences  to  inn-keeper^  or  keepers 
of  Public  Houfes,  fhall  caule  ail  monies  that  fhall  or  may  be  by  himfelf  or  his 
Agents  received  for  fuch  Licences  as  may  have  been  iffued  in  each  and  every  Dif- 
trift,  to  be  paid  into  the  hands  of  the  Treafurer  of  this  Province,  for  the  time  be- 
ing, on  or  before  the  expiration  of  fix  months  next  fucceediag  the  year  when  fuch 
Licences  were  iffued  and  diftributed. 


Monies  to  bo 
paid  into  the 
trcafurer's 
h^nds  within  (is 
months. 


VIII.  And  be  it  further  Enacted  by  the  Authority  aforefaid,  That  the  Secretary  of  the  Names  of  Ifeete 

Province  (hall  and  is  hereby*equired  yearly  and  every  year,  to  caule  the  names  of  ced  Ferfons  w 

the  feveral  perfons  who  (hall  have  taken  out  a  Licence  for  keeping  an  Inn  or  Pub-  be  advertued» 
lie  Houfe,  to  be  publifhed  in  the  Upper-Canada  Gazette,  on  or  before  the  twenty- 

firft  day  of  June,  and  that  the  Clerk  of  the  Peace  in  each  and  every  Diftricl,  do  And  of  thofe  un- 

caufe  the  names  of  ail  fuch  perfons  as  fhall  have  entered  into  fuch  Recognizance,  ^  ,ecoSn'za:> 
t»be  affixed  in  two  of  the  moft  public  places  in  the  Diftricl  for  public  infpe&ion. 

Form  of  a  Warrant  to  a  Conftable  to  give  Notice. 

To  the  High  Conjlable  or  other  Peace  Ojicer  of  this  Divijion. 

Home  District,  )  | N  purfuance  of  the  Aft  in  fuch  cafe  made  and  provided, 
Divifion.  y  *  you  are  hereby  required  to  give  notice,  in  the  mod  pub- 
lic manner,  to  all  Licenced  Inn-keepers  <>r  keepers  of  Public  Houfes,  and  alfo  to 
all  perfons  Unlicenced,  who  do  intend  to  offer  themfelves  to  be  Licenced  at  the 
next  General  Meeting  of  the  faid  Juftices,  for  that  purpofe,  within  this  Divifion  ; 
that  they  do  perfonally  appear  before  the  faid  Juftices  at  the  on  the  at 

hour  of  the  forenoon  of  the  fame  day,  to  take  or  renew  their  Licences  for 
the  year  enfuing  ;  and  alfo  to  give  them  notice  that  every  perfon  to  be  Licenoed, 

mull 


Form  of  w*. 
rant. 
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tnuft  perfonally  enter  into  a  Recognizance  of  Ten  Pounds  before  tbe  Clerk  of  the' 
Peace  of  the  Diflrift,  together  with  two  Sureties  in  Five  Pounds  each,  that  they 
will  not  ule  or  fuffer  any  unlawful  games,  and  that  they  will  keep  good  order  and 
rule  within  their  relpeftive  Houfes ;  and  if  he,  (lie  or  they  fhall  be  hindered  by 
ficknefs  or  other  realonable  caufe  to  be  allowed  by  the  faid  Juftices,  that  he,  fhe 
or  they  tnuft  procure  two  Sureties  to  be  then  and  there  bound  in  the  like  manner 
in  Ten  Pounds  each.  And  unto  fuch  perfons  as  have  not  been  Licenced  for  ths 
year  preceding  ;  you  are  further  to  give  notice,  that  n6  Licence  will  be  granted  to 
any  of  them  unlefs  every  fuch  perfon  fhall  alfo  at  the  fame  time  and  place,  pro- 
duce a  Teftimonial,  fhould  the  fame  be  required  by  the  Juftices,  under  the  handg 
of  the  Minifter  and  Church  or  Town  Wardens,  or  otherwife  of  four  reputable  and 
fubftantial  Householders  of  the  Divifion  ;  fetting  forth,  that  he  is  of  good  fame, 
and  fober  life  and  converfation,  and  as  they  believe,  a  g6od  Subjeft  of  our  Lord 
the  King,  having  taken  the  Oath  of  Allegiance — Hereof  fail  not. 

Given  under  our  hands  this      day  of         in  the  year  of  our  Lord 


A.  B.  Huftices  of  the  Peace  for 
C.  D.  J     the  faid  Divifion. 


